BARBERTON
2003 EROSION &
'SEDIMENT

CONTROL
ORDINANCE

O






Ocitober I, 2003

Phass §l Communities and Constuction Site Owners Must Meet Post Consiruciion
Reguirements: Ohio FPA’s NPDES Small MS4 General Permit and Construction
General Permii, require erosion and sedimeni conirof and post-consiruction stornm
warter monagement. This model ordinance ONLY addresses the consiruction site
erosion and sediment conirol porfion of these NPDES requiremenis. As a resulf,
Phase I communities must implement separate post-consiruciion storm wafter
management regulations under their Phase i Storm Waiter Managerment Programs
and consiruction sife owners must comply with Ohio EPA’s Construction General

Permit.

PHASE | COMPLIANT MODEL ORDINANCE
FOR EROSION AND SEDIMENT CONTROL

Whereas, soil is most vulnerable 1o erosion by wind and water during soil
disturbing activities and this eroded soil necessitates repair of sewers and ditches
and dredging of rivers, harbors, and lakes; acceleraies downsiream bank erosion
ond damage to public and private property; endongers water resources and
wetlands by reducing water quality; and causes the siltation of agquatic habitat;

and,

Whereas, communities throughout the Tuscarawas River watershed have
experienced and confinue 1o experience costs associated with inadequate
erosion and sediment contfrol and increased state and federal regulation; and,

Whereas, there are watershed-wide efforts fo reduce sedimentation in the
Tuscarawas River watershed and to protect and enhance the unique water
resources and wetlands of the Tuscarawas River, and City of Barberton recognizes
its obligation as part of these watersheds to reduce sedimentation and to protect
water quality by controlling soil disturbing cictivities within its borders; and,

Whereas, 40 C.F.R. Parts 9, 122, 123, and 124, referred to as NPDES Storm
Water Phase |l, require designated communities, including City of Barberton to
develop a Storm Water Management Progrom to address, among other
components, erosion and sediment conirol during soil disturbing activities; and,

Whereas, Article XV, Section 3 of the Ohio Constitution grants municipalities
the legal authority to adopt rules to abate soil erosion and water pollution by soil

sedimentis; and,

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Barberton, County
of Summit, State of Ohio, that:
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CHAPTER 13X
ERCSION AND SEDIMENT CONTROL

1XXX.01 PURPOSE & SCOPE

A.

The purpose of this regulation is to establish technically feasible and
economically reasonable standords o achieve o level of erosion and
sediment control that will minimize domaoge 1o property and degradation of
warter resources ond wetlands, and will promote and maintain the health
and safety of the citizens of City of Barberton:

This regulation will:

1. Allow development while minimizing increases in downstream
flooding, erosion, and sedimentation.

2 Reduce water guality impacts to receiving water resources ond
wetloands that may be coused by new development - or
redevelopment acfivifies.

This regulation applies to land used or being developed, either wholly or
partially, for new or relocated projects involving highways, underground
caobles, or pipelines; subdivisions; industrial, commercial, institutional, or
residential projects; building octivities on farms; redevelopment activities;
general grading; and all other uses that are not specifically exempted in
Section 1XXX.01(D).

This regulation applies to, but does not require Erosion and Sediment Control
Plan for single-family home construction or general clearing activities for
home construction disturbing areas of less than one (1) acre of land. These
minimal areas shall be protected in accordance with an approved site plan
specifying erosion and sedimeni control measures and meeting all other
provisions of this regulation.

This regulation does not capply to general soil disturbing activities of less than
one forth {1/4t} of an acre, unless required by the City of Barberton

Engineer/Building Commissioner.

F. XXX.02 WORDS & TERMS DEFINED
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For the purpose of this regulation, the following terms shall have the meaning herein
indicated:

A,

B.

ACRE: A measurement of area egualing 43,560 square feet.

BEST MANAGEMENT PRACTICES (BMPs): Structural or nonstructural facilities or
activities thot control soil erosion and/or storm water runoff ot «
development site. Includes freatment requirements, operating and
maintenance procedures, and other practices to conirol site runoff, leaks, or

waoste disposal.

CONSTRUCTION ENTRANCE: The permitted points of ingress and egress 1o
development areas regulaied under this regulation.

CUT: An excovation that reduces an existing elevation, as in road or
foundation construction.

DEVELOPMENT AREA: A parcel or contiguous parcels owned by one person
or persons, of operdted as one development unit, and used or being
developed for commercial, industrial, residential, institutional, or other
construction or alteration which changes runoff characteristics.

DISTURBED AREA: An area of land subject to erosion due to the removail of
vegetative cover and/or soil disturbing activities.

DRAINAGE: The removal of excess surface water or groundwater from land
by surface or subsurface drains.

EROSION: The process by which the land surface is worn away by the action
of wind, water, ice, gravity, or any combination of those forces.

EROSION AND SEDIMENT CONTROL: The conirol of soil material, both mineral
and organic, 1o minimize the removal of soil material from the land surface
and to prevent its transport out of a disturbed area by means of wind, water,
ice, gravity, or any combination of those forces.

EROSION AND SEDIMENT CONTROL PLAN (ESC Plan): The written document
meeting the requirements of this regulation that sets forth the plans and
practices to be used to minimize soil erosion and prevent off-site disposal of
soll sediment by containing sediment on-site or by passing sediment-laden
runoff through sediment controi measures during and ofter development.

FINAL STABILIZATION: All soil disturbing activities ot the site have been
completed and a uniform perennial vegetative cover with a density of at
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least 80% cover for the area has been established or equivalent stabilization
measures, such as the use of mulches or geotexdtiles, have been employed.

LANDSCAPE ARCHITECT: A Professional Landscape Architect registered in the
State of Ohio.

LARGER COMMON PLAN OF DEVELOPMENT OR SALE: A Configuous orec
where multiple separate and distinct construction activities may be taking
place at different times on different schedules under one plan.

MAXIMUM EXTENT PRACTICABLE: The level of pollutant reduction thot site
owners of small municipal separate storm sewer systems regulated under 40
C.F.R. Ports 9, 122, 123, and 124, referred to as NPDES Storm Water Phase I,

must meet.

NPDES: National Pollutant Discharge Elimination System. A regulatory
program in the Federal Clean Water Act that prohibifs the discharge of
pollutants into surface waters of the United States without a permit.

PERSON: Any individual, corporation, firmn, trust, commission, board, public or
private partnership, joint venture, agency, unincorporated association,
municipal corporation, county or state agency, the federal government,
other legal entity, or on agent thereof. :

PHASING: Clearing a parcel of lond in distinct sections, with the stabilization
of each section before the clearing of the next.

PROFESSIONAL ENGINEER: A Professional Engineer registered in the State of
Ohio.

RAINWATER AND LAND DEVELOPMENT: Ohio's standards for storm woter
management, land deveiopment, and urban stream protection. The most
current edition of these standards shall be used with this regulation.

RUNOFF: The portion of rainfall, melted snow, or imigation water that flows
across the ground surface and is eventually conveyed to water resources or

wetlands.

SEDIMENT: The soils or other surface materials that are or have been
transported or deposited by the action of wind, water, ice, gravity, or any
combination of those forces, as a product of erosion.

SEDIMENTATION: The deposition or settling of sediment.
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SETBACK: A designated transition area around water resources or wetiands
that is leftf in a natural, usually vegetated, state so as to protect the water
resources or wetlands from runoff pollution. Construction activities in this
area are restricted or prohibited as required in this regulation.

SOIL DISTURBING ACTIVITY: Clearing, grubbing. grading, excavating, filing, or
other alteration of the earth's surface where natural or human made ground
cover is destroyed and which may result in, or contribute to, erosion and

sediment pollution.

SOIL & WATER CONSERVATION DISTRICT: An entity organized under Chapter
1515 of the Ohio Revised Code referring to either to the Soil and Water
Conservation District Board or its desighated employee(s). Hereafter referred
to as the Summit SWCD.

STABILIZATION: The use of Best Management Practices, such os seeding and
mulching, that reduce or prevent soil erosion by water, wind, ice, gravity, or o

combination of those forces.

UNSTABLE SOILS: A portion of land surfacce or area which is identified by the
City of Barberton Engineer as prone 1o slipping, sloughing, or landslides, or s
identified by the U.S. Department of Agricullure Natural Resource
Conservation Service methodology as having a low soil strength.

WATER RESOURCE: Any public or private body of water including lakes and
ponds, as well as streams, gullies, ditches, swales, or ravines that have banks,
a defined bed, or a definite direction of flow, either continuously or

infermittently flowing.

WETLAND: Those areas that are inundated or saturated by surface or ground
water at a frequency and duration sufficient to support, ond that under
normal circumstances do support, a prevalence of vegetation typically
adapted for life in saturated scil conditions, including swamps, marshes,
bogs, and similar areas (40 CFR 232, as amended).

CITY OF BARBERTON: Throughout this reguiation, this shall refer to the City of
Barberton, its designated representatives, boards, or commissions.

1XXX.03 DISCLAIMER OF LIABILITY

Compliance with the provisions of this regulation shall not relieve any person from
responsibility from damage to any person otherwise imposed by law. The provisions
of this regulation are promulgated to promote the health and safety of the public
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and are not designed for the benefit of any individual or for the benefit of any
particular parcel of property.

1X0(X.04: CONFLICTS, SEVERABILITY, NUISANCES & RESPONSIBILITY

A.

Where this regulation is in conflict with other provisions of low or ordinance,
the most restrictive provisions shall prevail.

If any clause, section, or provision of this regulation is declared invalid or
unconstitutional by o court of competent jurisdiction, the validity of the
remainder shall not be affected thereby.

This regulation shall not be construed as authorizing any person to maintain
private or public nuisance on their property, and complionce with the
provisions of this regulation shall not be a defense in any action to abaie

such o nuisance.

Failure of City of Barberfon 1o observe or recognize hazardous or unsightly
conditions or to recommend corrective measures shall not relieve the owner
from the responsibility for the condition or damage resulting therefrom, and
shall not result in City of Barberton, its officers, employees, or agents being
responsible for any condition or damage resulting therefrom. '

1XXX.05 APPLICATION PROCEDURES

A.

DEVELOPMENT AREAS OF ONE (1) ACRE OR MORE OR LESS THAN ONE (1)
ACRE AND PART OF A LARGER COMMON PLAN OF DEVELOPMENT OR SALE:
Erosion and Sediment Control Plans (ESC Plan) ore required for all
development areas of one (1) acre or more, or less than one (1} ocre if part
of alarger common plan of development or sale. For development areas of
one (1) acre or more, ESC plans are fo be submitted to Summit Soil and
Water Conservation District and a letter confirming delivery of said plan to
the City of Barberion. For development areas of one (1) acre orless, the ESC
plans are to be submitted to the City of Barberton. The following

requirements apply:

1. The site owner may submit a Storm Water Pollution Prevention Plan
(SWP3) prepared in accordance with Ohio EPA’s NPDES Permit No.
OHCO000002, or the most recent version thereof, in lieu of a separate
ESC Plan. In situations of conflict between OEPA requirements and

City of Barberton requirements, the most restrictive shall prevail.

2. Two (2) sets of the ESC Pian, or SWP3, and supporiing data required by
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this regulation shall be submitied to the City of Baorberton for
development areas of one (1) acre or less and 1o Summit Soil ond
Water Conservation District for development areas greater than one
(1) ccres as follows:

a. For subdivisions: After the approval of the preliminary plans and
with submittol of the improvement plans.

b. For other construction projects: After issuance of a zoning permit
by the Zoning Inspector.

g For general clearing projects: Fifteen {15} working days prior fo
any soil disturbing acfivities.

> Owners of consiruction sites meeling the criferic in Section 1XX.05(A) must
develop a SWF3 for Ohio EPA s Construction General Permii. To ensure clarffy
ond consisfency, this modsl includes the same reguirements as rfhe
Construction General Permit for erosion and sedimenf conirol and offows site
owners fo develop ONE plon for both Ohic EPA and the Phase If community.

B. DEVELOPMENT AREAS OF LESS THAN ONE ACRE AND NOT PART OF A LARGER
COMMON PLAN OF DEVELOPMENT OR SALE: Site plans specifying erosion
and sediment control measures are required for all development areas of
less than one. (1) acre that are not part of a larger common plan of
development. Exhibit A explains the required erosion and sediment conirol
best management practices for these sites. Sections TXXX.07 and 1XXX.08 of

- this regulation shall not apply to these sites. All other sections shall apply. Two
(2) sefs of these site plans shall be submitted to the City of Barberton for
development areas of one (1) acre or less or to Summit Soit and Water
Conservation District for development areas greater than one {1) acre as

follows:

1. For general clearing_projects disturbing more than 1/4th of on acre:

Fifteen (15) working days prior to any soil disturbing activities.

C. The City of Barberton or Summit Soil and Water Conservation District as
oppropriate shail review the plans submitted under 1XXX.05(A) or (B) ond
approve or return for revisions with comments and recommendations for
revisions within twenty-one (21} working days after receipt of the plan.

A plan rejected because of deficiencies shall receive o narrafive report
stating specific problems and the procedures for filing a revised plan. At the
time City of Barberton receives a revised plan, another twenty-one (21) day
review period shall begin.
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Soil disturbing octivities shall not begin and building permits shali not be
issued without an ESC Plan or ¢ Site Plan approved by the City of Barberton
or Summit Soit and Water Conservation District, when appropricte.

ESC Plans for individual sublots will not be approved by the City of Barberton
or Summit Soil and Water Conservation District, as appropriate unless the
larger common plan of development or sale containing the sublot is in
complionce with these regulations.

Approvals issued in accordance with this regulation shall remain valid for one
(1) year from the date of approval.

1XXX.06 CONFORMANCE WITH STATE AND FEDERAL REGULATIONS

A.

Approvals issued in accordance with this regulation do not relieve the site
owner of responsibility for obtaining oll other necessary permits and/or
approvals from federal, state, and/or county agencies. If requirements vary,
the most restrictive requirement shall prevail.

Soil-disturbing activities regulated under this regulation shall not begin until il
necessary state and federal permits have been granted to the site owner.
These permits may include, but are not limited to, the following:

1. Ohio EPA NPDES Permits authorizing storm water discharges associated

with construction activity or the most current version thereof. Proof of
conformance with these requirements shall be a copy of the Ohio EPA
Director’s Authorization Letter for the NPDES Permit, or a letter from the
site owner explaining why the NPDES Permit is not applicable.

2. Section 401 of the Clegan Water Act: Proof of conformance shall be o
copy of the Ohio EPA Water Quality Certification application, public
notice, or project approval, or a letter from the site owner verifying
that a guadlified professional has surveyed the site and found no waters
of the United States. Such a letter shall be noted on site plans
submitted to the City of Barberton Engineer. Wetlands, and other
waters of the United States, shall be delineated by protocols
accepted by the Ohio EPA ot the fime of gpplication of this
regulation,

3. Ohio EPA Isolated Wetland Permit. Proof of conformance shail be a
copy of Ohio EPA's Isolated Wetland Permit application, public nofice,
or project approval, or a letter from the site owner verifying that o

.'\../‘
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gudlified professional has surveyed the site and found no isoloted
wetlands. Such ¢ letter shall be noted on site plons submitted 1o the
City of Barberton Engineer. Isoloted wetlands shall be delineated by
protocols accepted by the Ohio EPA ot the fime of application of this
regulation.

4, Seciion 404 of the Clean Water Act: Proof of conformance shall be o
copy of the U.S. Army Corps of Engineers Individual Permit application,
if an Individual Permit Is required for the development project, public
notice, or project approval. If an Individual Permit is not required, the
site owner shall submit proof of conformance with the U.S. Army Corps
of Engineer's Nationwide Permit Program. This shaliinclude one of the

foliowing:

a. A letter from the site owner verifying that a qualified professional
hos surveyed the site and found no waters of the United Stotes.
Such a letter shall be noted on site plans submitted 1o the City
of Barberton Engineer.

b. A site plan showing that any proposed fill of waters of the United
States conforms to the general and specific conditions specified
in the gpplicable Nationwide Permit. Wetlands, and other
waters of the Unifed States, shall be delineated by protocois
accepied by the US Army Corps of Engineers at the time of
application of this reguigtion.

5. Ohio Dam Sofety Law: Proof of conformance shall be a copy of the
ODNR Division of Water permit application, a copy of the project
approval letter from the ODNR Division of Water, or a letter from the
site owner explaining why the Ohio Dom Safety Law is not applicable.

IXXX.07 EROSION & SEDIMENT CONTROL PLAN

A.

In order to control sediment pollution of water resources and wetlands, the
site owner shall submit an ESC Plan in accordance with the requirements of

Section 1XXX.05.

If the site is subject to Ohio EPA's NPDES Permit No. OHC000002, or the most
recent version thereof, ¢ copy of all the required inspection sheets shall be
submitted to the City of Barberton Engineer within two (2) working days of
the date that the inspection was conducted.

The ESC Plan shall be certified by a professional engineer, o registered
surveyor, certified professional erosion and sediment control specialist, or o
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landscope architect registered in the State of Ohio.

The ESC Plan shall incorporate meagsures os recommended by the most
current edition of Rainwater and Land Development and shall include the

following information:

1. Site description: The ESC Plan shall provide:

a.

A description of the nature and type of the construction activity
{e.g. residential, shopping maill, highway, etc.).

Total area of the site and the ared of the site thot is expected fo
be disturbed (i.e., grubbing, clearing, excavation, filling or
grading, including off-site borrow arecs).

An estimate of the impervious area and percent imperviousness
created by the soil-disturbing activity. :

Existing dota describing the soil and, if available, the quality of
any known pollutant discharge from the site such as that which
may result from previous contamingation caused by prior land
uses.

A description of prior lond uses at the site.

An implementation schedule which describes the sequence of
major soil-disturbing operations (i.e., grubbing, excavating,
grading, utilities and infrastructure installation} ond the
implementation of erosion and sediment conirols to be
employed during each operation of the sequence.

The location and nome of the immediate receiving stream or
surface water(s} and the first subsequent receiving water(s).

The area extent and description of wetlands or other special
aqguatic sites at or near the site which will be disturbed or which
will receive discharges from disturbed areas of the project.

For subdivided developments where the ESC Plan does not call
for a ceniralized sediment control capable of controlling
multiple individual lots, a detail drawing of a typical individuail
lot showing standard individual lot erosion and sediment control
practices. '

10
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Location and description of any siorm water discharges
associated

with dedicated osphalf and dedicated concrete plants

associated with the development area ond the best

management practices to address pollutants in these storm

water discharges. '

Site map showing:
i. Limits of soal-dtsi‘urbmg activity of the site, including off site

spoil and borrow creos,

i Saoils types should be depicted for all areas of the site,
including locations of unstable or highly erodible soils.

ifi. Existing and proposed contours. This must include a
delineation of drainage watersheds expected during and
after major grading activities as well as the size of each
drainage watershed in acres.

iv. Surfoce water locations including springs, wetiands,
streams, lakes, water wells, etc., on or within 200 feet of
the site, including the boundaries of wetlands or stream
channels and first subsequent named receiving water(s)
the site owner intends fo fill or relocate for which the site -
owner is seeking approval from the Army Corps of
Engineers and/or Ohio EPA.

V. Existing ond planned locations of buildings, roads, parking
facilities, and utilities.

vi. The location of cll ercsion and sediment control
practices, including the location of areas likely 1o require
temporary stabilization during the course of site
development.

vii.  Sediment ponds, including their sediment settling volume
and contributing drainage orea.

viii. Areos desighated for the storage or disposal of solid,
sanitary and toxic wastes, including Dumpster areags,

areas designated for cement tfruck washout, and vehicle
fueling.

iX. The Iécouﬁon of designated stoned construction

11
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entrances where the vehicles will ingress and egress the
construction site.

X. The location of any in-stream activities including stream
Crossings.

A solls engineering report. The City of Barberton Engineer or Summit
Soil and Water Conservation District may require the ESC Plan to

include a Soils Engineering Report based upon his/her determination
that the conditions of the soils are unknown or unclear so that
additional information is required to protect against erosion or other
hazords. This report shall be based on adequate and necessary test
borings, and shall contcin all the information listed below.
Recommendations included in the report and approved by the City of
Barberton Engineer or Summit Soil and Water Conservation District, as
appropriate, shall be incorporated in the grading plans and/or other
specifications for site development.

qQ. Data regarding the nature, distribution, strength, and erodibility
of existing soils.

b. If applicable, data regarding the nature, distribution, strength,
and erodibility of the soil to be placed on the site.

C. Conclusions and recommendations for grading procedures.
d. Conclusions  and recommended designs for interim soll

stabilization devices and measures, and for permanent soil
stabilization after construction is completed.

e. Design criteric for corrective measures when necessary.
f. Opinions and recommendations covering the stability of the
site.

1XXX.08 PERFORMANCE STANDARDS

The ESC Plan must contain a description of the controls appropriate for each
construction operation and the site owner must implement such controls. The ESC
Plan must clearly describe for each major construction activity the appropriate
control meosures; the general sequence during the construction process under
which the measures will be implemented; and the contractor responsible for
implementation (e.g., contractor A will clear land andinstall perimeter conirols and

12
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coniractor B will maintoin perimeter controls until final siabilizotion).

The controls shall include the following minimum components:

A, NON-STRUCTURAL PRESERVATION MEASURES: The ESC Plon must make use of
practices that preserve the existing notural condition to the maximum exient
practicabie. Such practices may include preserving riparion areas,
preserving existing vegetation ond vegetative buffer strips, phasing of
construction operations in order to minimize the omount of disturbed land ot
any-one time, and designation of tree preservation areas or other protective
cleoring or grubbing practices.

The site owner shall leave undisturbed a minimurm of 50 feet, or the required
setback whichever is larger, on either side of water resources and wetlands,
except for crossings and other riparion arec and wetland impacts approved
by the City of Barberton Engineer.

B. EROSION CONTROL PRACTICES: The ESC Plan must moke use of erosion
controls that are caopable of providing cover over disturbed soils. A
description of control practices designed to restabilize disturbed areas ofter
grading or construction shall be included in the ESC Plan. The ESC Plan must
provide specifications for stabilization of all disturbed areas of the site and
provide guidance as to which method of stabilization will be employed for
any fime of the year. Such practices may include: femporary seeding,
permanent seeding, mulching, matting, sod stabilization, vegetative buffer
strips, phasing of construction operations, the use of consiruction entrances,
and the use of alternative ground cover.

Erosion control practices must meet the following requirements:

1. Stabilization. Disturbed areas must be stabilized as specified in Tables
1 and 2 beilow.

for one :
year or more disturbance.

Any area within 50 feet of a stream and | Within 2 days of reaching final grade.
at final grade (for disturbances allowed
within 50 feet of stream see Section
IXXX.08(A).) :

13
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Any other crea of final grade

Within 7 days of reaching final grade
within that areq.

Table 2: Temporary Stabilization

Any disturbed area within 50 feet of g
stream and not at final grode (for
disturbances allowed within 50 feet of o
stream see Section 1XXX.08{A).)

Within 2 days of the most recent
disturbance if that area will remaiin idle
for more than 21 days

For all construction activities, ony
disturbed areq, including soil stockpiles,
that will be dormant for more than 21
days but less than one year, omd not
within 50 feet of a sfream.

Within 7 days of the most recent
disturbance within the areg

Disturbed areas that will be idle over
winter

Prior to onset of winter weather

Note: Where vegetative stabilization technigques may couse structural msicqui'y or
are otherwise unobtainable, alternative stabilization techniques must be employed.
These technigues may include mulching or erosion matting

2. Permanent stabilization of conveyance channels. Site owners shall

undertake special measures fo stabilize channels and outfalls and
prevent erosive flows. Measures may include seeding, dormant
seeding, mulching, erosion control matting, sodding, riprap, naturcl
channel design with bioengineering technigues, orrock check dams,
all as defined in the most recent edition of Rainwater gnd Land
Development or the Field Office Technical Guide available at

www.nres.usda.govftechnical/efoig/

C. RUNOFF CONTROL PRACTICES. The ESC Plan shallincorporate measures that
control the flow of runoff from disturbed areas so as to prevent erosion. Such
practices may include rock check dams, pipe slope drains, diversions to
direct flow away from exposed soils and protective grading practices. These
practices shall divert runoff oway from disturbed areas ond steep slopes

where practicable.

D. SEDIMENT CONTROL PRACTICES. The ESC Pian shall include a description of
struciural practices that shall store runoff, allowing sediments to settie ond/or

14
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divert flows away from exposed soils or otherwise limit runoff from exposed
oreas. Structural practices shall be used to conirol erosion and trop
sediment from ¢ site remaining disturbed for more than 14 days. Such
practices may include, among others: sediment settling ponds, silt fences,
storm drain inlet protection, and earth diversion dikes or channels which
direct runoff to a sediment settling pond. All sediment control praoctices must
be capable of ponding runoff in order o be considered functional. Earth
diversion dikes or channels alone are not considered a sediment conirol
practice unless used in conjunction with a sediment settling pond.

Sediment control practices must meet the following requirements:

1. Timing. Sediment conirol structures shail be functional throughout the
course of earth disturbing activity. Sediment basins and perimeter
sediment barriers shall be implemented prior to grading and within
seven days from the start of grubbing. They shall conidinue to function
until the up slope development cred is restabilized. As construction
progresses and the topography is altered, appropriate controls must
be constructed or existing controls aliered to address the changing

drainage patterns.

2. Sediment setiling ponds. Concentrated storm water runoff and runoff
from drainage areas thot exceed the design capacity of silf fence or
inlet protection, as determined in Table 3 below, shall pass through o
sediment setiling pond or equivalent best monagement practice
upon approval from City of Barberton Engineer.

The sediment-setiling pond shall be sized to provide af least 67 cubic
yards of storage per acre of totol contributing drainage area. When
determining the totai contributing drainage area, off-site areas and
areas which remain undisturbed by consfruction activity must be
included unless runoff from these areas is diverted awaoy from the
sediment settling pond and is not co-mingled with sediment-laden
runoff. The depth of the sediment-settling pond must be less than or
equal to five feet. The configuration between the inlets and the outlet
of the basin must provide at ieast two units of length for each one unit
of width (> 2:1 length:width ratio). Sediment must be removed from
the sediment-sefiling pond when the design capacity has been
reduced by 40 percent. This limit is typically reached when sediment
occupies one-half of the basin depth. When designing sediment
settling ponds, the site owner must consider public safety, especially as
it relafes to children, as a design factor for the sediment basin and
alternative sediment controls must be used where site limitations
would preclude a safe design. The use of a combination of sediment

15
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and erosion conirol measures in order fo achieve maximum pollutoni
removal is encouraged.

16
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Silt Fence and Diversions. Sheet flow runoff from denuded areas shall
be infercepted by silt fence or diversions to protect adjocent
properties, water resources, and wetlands from sediment fransported
vid sheet flow. Where intended to provide sediment control, silt fence
shall be placed on a level contour and shall be capable of
temporarily ponding runoff, The relationship between the maximum
drainage area to silt fence for a particulor stope range is shown in
Table 3 below. Storm water diversion practices shall be used o keep
runoff away from disturlbed areas and steep slopes. Such devices,
which include swales, dikes or berms, may receive storm water runoff
from areas up to 10 acres.
Table 3: Moximum Drainage Areq o Silt Fence

0.5 <2%
0.25 > 2% but < 20%
0.125 > 20% but < 50%

4.

inlet_Protection. Erosion and sediment control practices, such as
boxed inlet protection, shall be installed to minimize sediment-laden
water entering active storm drain sysiems. Straw or hay bales are not
acceptable forms of inlet protection.

Off site fracking of sediment and dust control: Best management
practices must be implemented to ensure sediment is not fracked off-
site and that dust is controlled. These best monagement practices must
include, but are not limited to, the following:

a. Construction entrances shall be built and shali serve as the only
permitted points of ingress and egress to the development area.
These entrances shall be built of a stabilized pad of aggregate
stone or recycled concrete or cement sized greater than 2" in
diagmeter, placed over a geofextile fabric, and consfructed in
conformance with specifications in the most recent edifion of the

Rainwater and Land Development Manual.
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Sireets directly adjocent to construction entrances and
receiving traffic from the development areo, shall be cleaned
weekly to remove sediment fracked off-site. If applicable, the
catch basins on these sireels nearest to the construction
entrances shall also be cleaned weekiy.

Based on site conditions, the City of Barberton Engineer may reguire
additional best management practices to control off site tracking and
dust. These additional BMPs may include:

C.

Silt fence or snow fence installed around the perimeter of the
development area to ensure thot all vehicle traffic adheres to
designated construction enfrances.

Designated wheel-washing areas. Wash water from these arecs
must be directed to a designated sediment trap, the sediment-
settling pond, or to a sump pump for dewatering in conformance
with Section 1XXX.08(C) of this regulation.

City of Barberton Engineer may reguire dust controls including
the use of water trucks to wet disturbed areas, tarping stockpiles,
temporary stabilization of disturbed areas, ond regulation of the
speed of vehicles on the site.

stream Protection. Construction vehicles shall avoid water resources
and wetlands. If the site owner is permitted, under Section 1XXX.08(A),
to disturb areas within 50 feet of o water resource or wetland, the
following condlitions shall be addressed in the ESC Plaon:

d.

All Best Management Practices and stream crossings shall be
designed as specified in the most recent edition of the

Rainwater and Land Development Manual.

Structural practices shall be designed and implemenied onssite
to protect water resources or wetiands from the impacts of
- sediment runoff.

No structural sediment controls (e.g., the installation of silt fence
or a sediment setiling pond m-sTream) shall be used in a water
resource or wetland.

Where stream crossings for roads or utilities are necessary and
permitted, the project shall be designed such that the number

8
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of stream crossings and the widih of the disturbance within 50
feet of the water resource or wetland is minimized.

e. Temporary stream crossings shaill be constructed if water
resources or wetlands will be crossed by construction vehicles

repeatedly during construction.

f. Construction of bridges, culverts, or sediment control structures
shall not place soil, deloris, or other particulate material into or
close to the water resources or wetlands in such a manner thai
it may slough, slip, or erode. :

7. Modifying Controls. If periodic inspections or other information
indicates a control has been used inoppropriately or incorrectly, the
site owner shall replace or modify the control for site conditions.

NON-SEDIMENT POLLUTANT CONTROLS: Other than sediment, no solid orliquid
waste, including building materials, shall be discharged in storm water runofi.
The site owner must implement site best management practices 1o prevent
toxic materials, hazardous materials, or other debris from entering City of
Barberton water resources or wetlands. These practices shallinclude but are

not limited o the following:

1. Construction Site Waste Materials: A covered Dumpster shall be made
available for the proper disposal of construction site waste materials,
garbage, plaster, drywaill, grout, or gypsum.

2. Concrete Truck Wash Qut: The washing of excess concrete material
into a street, catch basin, or other public facility or natural resource
shall not occur. A designated area for concrete washout shali be
made available.

3. Fuel Tank Storage: All fuet tanks and drums shall be stored in a marked
storage area. A dike shall be constructed around this storage ared
with a minimum capacity equal to 110% of the volume of the largest
container in the storage area.

A4, Toxic or Hazardous Waste Disposal; Any toxic or hazardous waste shall
be disposed of properly.

5. Contaminated Soils Disposal and Runoff: Contaminated soils from
redevelopment sites shall be disposed of properly. Runoff from
contaminated sites shall not be discharged from the site. Proper
permits shall be obtained for development projects on solid waste
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londiilt sites

COMPLIANCE WITH OTHER REQUIREMENTS. The ESC Plon shall be consistent
with applicable Siate and/or local waste disposail, sanitary sewer, or septic
system reguilations, including provisions prohibiting waste disposal by open
burning, and shall provide for the proper disposal of contaminated soils
located within the development area.

TRENCH AND GROUND WATER CONTROL. There shall be no sediment-laden
or furbid discharges to water resources or wetlands resulfing from dewatering
activities. If french or ground water coniains sediment, it must pass through
a sedimenti-settling pond or other equally effective sediment control device,
prior to being discharged from the construction site. Alternatively, sediment
may be removed by settling in place or by dewatering into o sump pit, filter
bag or comparable practice. Ground water dewateting which does not
contdin sediment or other pollutants is not required 1o be treated prior 10
discharge. However, care must be taken when discharging ground water to
ensure that it does not become poliutant-laden by Traversmg over disturbed
50ils or other pollutant sources.

INSPECTIONS. All controls on the site shall be inspected ot least once every
seven calendar days ond within 24 hours after any storm event greater than
one-half inch of rain per 24 hour period. The site owner shail assign qualified
inspection personnel to conduct these inspections to ensure that the control
practices are functional and to evaluate whether the ESC Planis adeauate,
or whether additional control measures are required. Qualified inspection
personne! are individuals with knowledge and experience in the installation
and maintenance of sediment and erosion controls.

These inspections shall meet the following reguirements

1. Disturbed areas ond areas used for storage of materials that are
exposed to precipitation shall be inspected for evidence of or the
potential for, pollutants entering the drainage system.

2. Erosion and sediment control measures identified in the ESC Plan shall
be observed to ensure that they are operating correctly.

3. Discharge locations shall be inspected to determine whether erosion
ond sediment conirol measures are effective in preventing significant
impacts to the receiving waters.

4, Locations where vehicles enter or exit the site shall be inspected for
evidence of off-site vehicle tracking.
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The site owner shall maintain for three {3) years following the final stabiiization
of the site o record summarizing the resulis of these inspections, names|s)
and qudlifications of personnel making the inspections, the date(s) of
inspections, major observations relating to the implementation of the ESC
Plan and a certification as to whether the facility is in complionce with the
ESC Plan and identify any incidents of non-compliance.

MAINTENANCE. All temporary and permanent control proctices shall be
maintained ond repaired os needed fo ensure continued performance of
their intended function. All sediment control practices must be maintained
in a functional condition until all up slope areas they control reach final
stabilization, as determined by the City of Barberton Engineer. The ESC Plon
shall be designed to minimize maintenance requirements. The applicant
shall provide a description of maintenance procedures needed to ensure
the continued performance of control practices and shall ensure ©
responsible party and adeguate funding to conduct this maintenance, all s
determined by the City of Barberton Engineer.

When inspections required in Section IXXX.OS(H) reveal the need for repair,
replaocement, or installation of erosion and sediment control best
management practices, the following procedures shall be followed:

T. When practices reguire repair or_maintenance. If an inspection

reveals that a control practice is in need of repair or maointenance,
with the exception of a sediment-settling pond, it must be repaired or
maintained within three days of the inspection. Sediment settling
ponds must be repaired or maintained within 10 days of the

inspection.

2. When practices fail to provide their intended function. If aninspection
reveals that a control practice fails to performits intended function as
detailed in the ESC Plan and that another, more appropriate control
practice is required, the ESC Plan must be omended and the new
confrol practice must be installed within 10 days of the inspection.

3. When practices depicted on the ESC Plan _are not installed. If an
inspection reveais that a control practice has not been implemented
in accordance with the schedule, the control practice must be
implemented within 10 days from the date of the inspection. If the
inspection reveals that the pianned control practice is not needed,
the record must contain a statement of explanation as to why the
control practice is not needed.
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OO BOND AND PERMIT

A

Funds shall be deposited with the City of Barberton or Summit Soil and Water
Conservation District as appropriate prior to review to cover the profassional
services of City of Barberton Engineer, Summit Soil and Water Conservation
District ond/or other experts as the City of Barberton Engineer may require.

No soil disturbing activities shall be permitted until o insurance/cash bond
has been deposited with the City of Barberton to the satisfaction of the City
of Barberton Engineer sufficient for City of Barberton to perform the
obligations otherwise to be performed by the owner of the development
area as stated in this regulation and to allow all work to be performed as
neededin the event that the site owner fails to comply with the provisions of
this regulotion. The insurance/cash bond shall be returned after all work
required by this regulation hos been completed to the satisfaction of the City

of Barberton Engineer.

No project subject to this regulation shall commence without on ESC Plan
approved by the City of Barberion Engineer.

XOCK10 VIOLATIONS

A,

No person shall violate or cause or knowingly permit o be violated any of
the provisions of this regulation, or fail o comply with any of such provisions
or with any lawful requirements of any public authority made pursuant to this
regulation, or knowingly use or cause or permit the use of any londs in
violation of this regulation or in violation of any permit granted under this

regulation.

Upon notice, the City of Barberton Engineer may suspend any active soil
disturbing activity for a period not to exceed ninety (90} days, and may
require immediate erosion and sediment control measures whenever he or
she determines that such activity is not meeting the intent of this regulation.
Such notice shall be in writing, shall be given o the owner or site owner, and
shall state the conditions under which work may be resumed. In instances,
however, where the City of Barberton Engineer finds that immediate actionis
necessary for public safety or the public interest, he or she may require that
work be stopped upon verbal order pending issuance of the written notice.

1XXX.99 PENALTY

A.

Whoever violates or fails fo comply with any provision of this regulation is
guilty of a misdemeanor of the third degree and shall be fined no more than
five hundred dollars ($500.00) or imprisoned for no more than sixty (60} days,
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or both, for each offense. A separate offense shall be deemed commitied
eoch doy during or on which ¢ violation or noncomplichce occurs or

confinues.

B. The imposition of any other penalties provided herein shall not preclude City
of Barberton from instituting an appropriate action or proceeding in a Court
of proper jurisdiction to prevent an unlawful development, or to restrain,
correct, or abate a violation, or to require complionce with the provisions of
this regulation or other applicable lows, ordinances, rules, or regulations, or
the orders of the City of Barberton Engineer.

HA\2002\02082\EMPSDIVALEGISLATION\Draft Erosion and Sediment Confral Ordinance - General.doc
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