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Presented by:  Mrs. Debevec
   ORDINANCE NO. 107-2018
TITLE:  AMENDING THE CODE OF REGULATIONS OF THE   

                     BARBERTON COMMUNITY FOUNDATION

AN ORDINANCE AMENDING ARTICLES IV - MEETINGS, VI- OPERATING COMMITTEES AND XI – CONTRACTS AND BANKING OF THE CODE OF REGULATIONS OF THE BARBERTON COMMUNITY FOUNDATION, AND DECLARING AN EMERGENCY.
WHEREAS, the Code of Regulations of the Barberton Community Foundation has provisions allowing for it to be amended by an affirmative vote of seventy five percent (75%) of the Members of both the Board of Directors of the Barberton Community Foundation and the Council of the City of Barberton; and

WHEREAS, the Barberton Community Foundation Board of Directors has unanimously approved these proposed amendments and is therefore requesting that said amendments be made to the Code of Regulations.  

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Barberton, State of Ohio:

SECTION 1.  That the following Articles which now reads:

ARTICLE IV - MEETINGS
SECTION 1.  ANNUAL MEETING:  The Annual Meeting of the Board of Directors shall be held each year in the month of April, (or on such other date designated by the Directors) at such date, place and time designated by the Directors.
SECTION 2.  REGULAR MEETINGS:  In addition to the Annual Meeting of the Board of Directors in April, there shall be Regular Meetings of the Board of Directors not less than every three (3) months to be held at such date, place and time as designated by the Board of Directors.  

ARTICLE VI- OPERATING COMMITTEES

SECTION 1.  STANDING COMMITTEES:

(a)
Finance Committee.  The Finance Committee shall advise the Chairman and the Board of Directors concerning the annual operating budget and concerning policies and procedures related to accounting procedures, including the quarterly compilation and annual audit.  The Finance Committee shall take those steps which are necessary or desirable to implement approved policies and procedures within the scope of authority delegated to it by the Board of Directors.  The Investment Committee shall advise the Chairman and the Board of Directors concerning policies and procedures related to the financial management of the assets of the Corporation including, but not limited to, such matters as investment policies, investment allocation and investment advisors.  The Investment committee shall take those steps which are necessary or desirable to implement approved policies and procedures within the scope of authority delegated to it by the Board of Directors.  

(b)
Nominating Committee.  The nominating Committee shall nominate persons for election as Director and as officers of the Corporation.  Additional nominations may be made by Directors who are not members of the Nominating Committee pursuant to procedures adopted by the Board of Directors.  Nominations of persons for election as Director, shall be made and forwarded to the City Council thirty (3) days prior to the expiration of any term of office, and shall be approved or rejected by the City Council at the next ensuing regular meeting after receipt of such nomination.  As provided in Section 1 of Article III, only persons who are approved by the City Council may be elected as Directors of the Corporation.  
ARTICLE XI – CONTRACT AND BANKING


SECTION 4.  SPENDING POLICY, INVASION OF PRINCIPAL AND RESERVE ACCOUNTS

(a)
Spending Policy and Invasion of Principal.
It is the intention of the City and the Board of Directors that all funds contributed or otherwise transferred to the Corporation from Tuscora Park Company prior to July 1, 2001 shall be maintained in perpetuity for the benefit of the City and its residents.  The “principal Fund”, for the purpose of this section, shall be defined as the proceeds from the sale of Barberton Citizens Hospital in the amount of $86,000,000.  It is further intended that the Corporation shall manage the Principal Fund so that it increases over time with inflation.  To accomplish this intention and to ensure the Corporation’s Principal Fund continues to provide benefits to the community in perpetuity, the Corporation has established a spending policy to minimize reductions in value during periods of poor market performance.  To achieve this goal, appropriations for expenditures will be limited to a spending rate adopted by the Board of Directors.  The spending rate will be subject to annual review, and if necessary, recommendation for reduction by the Executive Committee and approval by the Board of Directors.  
The spending authority will be based upon a percentage of the average market value of the Corporation’s “Total Net Assets” for the previous twenty (20) calendar quarters (the “Spending Policy”).  The Spending Policy percentage shall be caped at a maximum of 5.5%.  Total Net Assets is defined as the Corporation’s total assets less (i) total liabilities (ii) the value of all pass-through and endowment funds and (iii) the value of the current Reserve Account, as reported in the Corporation’s financial information and accounting system.  Should market performance result in unsustainable levels of available spending, the Executive Committee will recommend for approval by the Board of Directors reducing the spending rate accordingly.  Based on the Board of Director’s discretion, it is the Corporation’s ultimate goal to eventually reduce the spending rate to 4.5%.  
It is the intent of the Board of Directors of the Corporation to pay down the current existing Long-Term Grant obligations as soon as possible and to limit future Long-Term Grants to no more than five (5) percent of the Total Net Assets until the Barberton High School construction grant is paid off and no more than ten (10) percent of the Total Net Assets thereafter.  Long-Term Grants do not include the Barberton High School debt service payment but do include the outstanding grants related to the Senior Citizen Center/Natatorium grant, the Lake Anna YMCS Community Center grant, and the Norton Homes acquisition grant. It is the policy of the Corporation that, other than for payments related to the Barberton High School construction grant, the Barberton Community Foundation Scholarship program, Board of Directors approved operating expenses of the Corporation, and all debt and grant commitments outstanding as of the effective date of this policy, no expenditure that is in excess of the amount authorized under the Spending Policy for the current year shall be made unless authorized by a resolution approved by seventy-five percent (75%) of the members of both the Board of Directors and the city Council.  Under the Spending Policy, the entire amount eligible to be distributed in the form of grants and operating expenditures for a given year will be established as of January 1 of each year.  (Reve. September 25, 2012).

(b)
Reserve Accounts.  The Board of Directors may establish and fund a “Reserve Account” for future designated or undesignated projects at any time.  In any given calendar year, the total new funding for Reserve Accounts may not exceed the total funds available for use by the Corporation as determined under the Spending Policy reduced by the total amount of grants made and operating expenses incurred or to be incurred in that calendar year.  Funds from grants made during a calendar year that are subsequently voided or returned may be placed in a Reserve Account at any time during the calendar year in which the grant was voided or returned.  Income attributable to Reserve Accounts shall not be added to the Reserve Account but will be added to the Corporation’s Total Net Assets.  The Board of Directors, by majority vote, may at any time distribute funds from a Reserve Account to fund grants in accordance with Board approved procedures.  (Rev. 12/8/03).  

be and the same is hereby amended to read as follows by showing additions in bold print and deletions by strikethrough:

ARTICLE IV - MEETINGS

SECTION 1.  ANNUAL MEETING:  The Annual Meeting of the Board of Directors shall be held each year in the month of April January, (or on such other date designated by the Directors) at such date, place and time designated by the Directors.

SECTION 2.  REGULAR MEETINGS:  In addition to the Annual Meeting of the Board of Directors in April, there shall be Regular Meetings of the Board of Directors not less than every three (3) months to be held at such date, place and time as designated by the Board of Directors.  

ARTICLE VI- OPERATING COMMITTEES


SECTION 1.  STANDING COMMITTEES:


(a)
Finance Committee.  The Finance Committee shall advise the Chairman and the Board of Directors concerning the annual operating budget and concerning policies and procedures related to accounting procedures, including the quarterly compilation and annual audit.  The Finance Committee shall take those steps which are necessary or desirable to implement approved policies and procedures within the scope of authority delegated to it by the Board of Directors.  The Finance Committee shall also Investment Committee shall advise the Chairman and the Board of Directors concerning policies and procedures related to the financial management of the assets of the Corporation including, but not limited to, such matters as investment policies, investment allocation and investment advisors.  The Investment committee shall take those steps which are necessary or desirable to implement approved policies and procedures within the scope of authority delegated to it by the Board of Directors.  


(b)
Nominating Governance Committee.  The nominating Governance Committee has responsibility for advising the Board of Directors relative to personnel matters, by-law related matters and Board and Director nominations.  As such it shall nominate persons for election as Director and as officers of the Corporation.  Additional nominations may be made by Directors who are not members of the Nominating Committee pursuant to procedures adopted by the Board of Directors.  Nominations of persons for election as Director, who are subject to approval by City Council, shall be made and forwarded to the City Council thirty (30) days prior to the expiration of any term of office, and shall be approved or rejected by the City Council at the next ensuing regular meeting after receipt of such nomination.  As provided in Section 1 of Article III, oOnly persons who are approved in accordance with Section 1 of Article III by the City Council may be elected as Directors of the Corporation.  The Governance Committee is responsible for the direct oversight of the President & CEO of the Foundation.  Governance Committee is also responsible for oversight of policies and procedures of the Foundation including those identified in this Code of Regulations.  The Governance Committee will present possible changes, additions and deletions of policies to the Board of Directors for their consideration.  
ARTICLE XI – CONTRACT AND BANKING


SECTION 4.  SPENDING POLICY, INVASION OF PRINCIPAL AND RESERVE ACCOUNTS

(a)
Spending Policy and Invasion of Principal.
It is the intention of the City and the Board of Directors that all funds contributed or otherwise transferred to the Corporation from Tuscora Park Company prior to July 1, 2001shall be maintained in perpetuity for the benefit of the City and its residents.  The “principal Fund”, for the purpose of this section, shall be defined as the proceeds from the sale of Barberton Citizens Hospital in the amount of $86,000,000.  It is further intended that the Corporation shall manage the Principal Fund so that it increases over time with inflation.  To accomplish this intention and to ensure the Corporation’s Principal Fund continues to provide benefits to the community in perpetuity, the Corporation has established a spending policy to minimize reductions in value during periods of poor market performance.  To achieve this goal, appropriations for expenditures will be limited to a spending rate adopted by the Board of Directors.  The spending rate will be subject to annual review, and if necessary, recommendation for reduction by the Executive Committee and approval by the Board of Directors.  

The spending authority will be based upon a percentage of the average market value of the Corporation’s “Total Net Assets” for the previous twenty (20) calendar quarters (the “Spending Policy”).  The Spending Policy percentage shall be capped at a maximum of 5.5% 5%.  Total Net Assets is defined as the Corporation’s total assets less (i) total liabilities (ii) the value of all pass-through, now and forever and endowment funds and (iii) the value of the current Reserve Account, as reported in the Corporation’s financial information and accounting system.  Should market performance result in unsustainable levels of available spending, the Executive Committee will recommend for approval by the Board of Directors reducing the spending rate accordingly.  Based on the Board of Director’s discretion, it is the Corporation’s ultimate goal to eventually reduce the spending rate to 4.5%.  Grants issued from pass-through, endowment and “now and forever” funds established at the Corporation are excluded from the restrictions of this paragraph.  
It is the intent of the Board of Directors of the Corporation to pay down the current existing Long-Term Grant obligations as soon as possible and to limit future Long-Term Grants to no more than five (5) percent of the Total Net Assets until the Barberton High School construction grant is paid off and no more than ten (10) percent of the Total Net Assets thereafter.  Long-Term Grants do not include the Barberton High School debt service payment but do include the outstanding grants related to the Senior Citizen Center/Natatorium grant, the Lake Anna YMCA Community Center grant, and the Norton Homes acquisition grant. It is the policy of the Corporation that, other than for payments related to the Barberton High School construction grant, the Barberton Community Foundation Scholarship program, Board of Directors approved operating expenses of the Corporation, and all debt and grant commitments outstanding as of the effective date of this policy, no expenditure that is in excess of the amount authorized under the Spending Policy for the current year shall be made unless authorized by a resolution approved by seventy-five percent (75%) of the members of both the Board of Directors and the city Council.  Under the Spending Policy, the entire amount eligible to be distributed in the form of grants and operating expenditures for a given year will be established as of January 1 of each year.  (Reve. September 25, 2012).

(b)
Reserve Accounts.  The Board of Directors may establish and fund a “Reserve Account” for future designated or undesignated projects at any time.  In any given calendar year, the total new funding for Reserve Accounts may not exceed the total funds available for use by the Corporation from the Principal Fund as determined under the Spending Policy reduced by the total amount of grants made and operating expenses incurred or to be incurred in that calendar year.  Funds from grants made from the Principal Fund during a calendar year that are subsequently voided or returned may be placed in a Reserve Account at any time during the calendar year in which the grant was voided or returned.  Income attributable to Reserve Accounts shall not be added to the Reserve Account but will be added to the Corporation’s Total Net Assets Principal Fund.  The Board of Directors, by majority vote, may at any time distribute funds from a Reserve Account to fund grants in accordance with Board approved procedures.  (Rev. 12/8/03).  

SECTION 2.  That it is hereby found and determined that all formal actions of this Council concerning and relating to the passage of this ordinance were taken in an open meeting of this Council and that all deliberations of this Council and of any of its committees that resulted in such formal action were meetings open to the public in compliance with the law.

SECTION 3.  That this ordinance is hereby declared to be an emergency measure necessary for the immediate preservation of the public peace, health, safety and welfare, and for the reason that it concerns the efficient operation of the City because of the necessity and desirability that these changes to the Code of Regulations be approved as soon as possible, and provided it receives the necessary votes required by the City Charter, shall be in full force and effect from and after its passage and approval; otherwise to be in full force and effect from and after the earliest period allowed by law.
     Passed __________________________________ 2018
___________________________
      _________________________________

Clerk of Council


      President of Council

       
     Approved _______________________________ 2018





 
    __________________________________





    Mayor
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