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09/19/2018




        Presented by:  Mrs. Conrad-Wokojance

ORDINANCE NO. 76-2018
TITLE: GENERAL RIGHT-OF-WAY PROVISIONS
AN ORDINANCE TO ESTABLISH GENERAL RIGHT-OF-WAY ADMINISTRATION AND MANAGEMENT PROVISIONS AND REGULATE SMALL CELL FACILITIES AND WIRELESS SUPPORT STRUCTURES WITHIN THE RIGHTS-OF-WAY, AND DECLARING AN EMERGENCY.  


WHEREAS, the City of Barberton, Ohio (the “City”) is concerned with the use of all rights-of-way in the City as such rights-of-way are valuable and limited resources; and


WHEREAS, changes in the public utilities and communications industries have increased the demand and need for access to rights-of-way and placement of facilities and structures therein; and 


WHEREAS, Ohio Revised Code chapter 4939, as amended by Ohio House Bill 478, enables operators to construct, collocate and operate small cell facilities and wireless support structures in the rights-of-way; and

WHEREAS, it is necessary to comprehensively plan and manage access to, and structures and facilities in, the rights-of-way and provide innovative and economic solutions to efficiently and economically utilize limited rights-of-way capacity; and


WHEREAS, the City has authority under the laws and Constitution of the State of Ohio, including, but not limited to Article 18 §§ 3, 4, and 7, to regulate the public and private entities which use the right-of-way.

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Barberton, State of Ohio:

SECTION 1.  That this Council hereby adopts the attached Management, Administration and Control of the Use of the City’s Public Rights-Of-Way Policy.  

SECTION 2.  That it is hereby found and determined that all formal actions of this Council concerning and relating to the passage of this ordinance were taken in an open meeting of this Council and that all deliberations of this Council and of any of its committees that resulted in such formal action were meetings open to the public in compliance with the law.

SECTION 3.  That this ordinance is hereby declared to be an emergency measure necessary for the immediate preservation of the public peace, health, safety, convenience and welfare of the City of Barberton and the inhabitants thereof, for the reason that it is necessary to comply with previously established deadlines promulgated by Ohio House Bill 478 and the general requirements of Ohio Revised Code chapter 4939, and provided it receives the necessary votes required by the City Charter, shall be in full force and effect from and after its passage and approval; otherwise to be in full force and effect from and after the earliest period allowed by law.
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